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EQUALITIES AND HUMAN RIGHTS COMMITTEE 

CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) BILL  

SUBMISSION FROM COSLA 

COSLA welcomes the opportunity to respond to the consultation on the Children 

(Equal Protection from Assault) (Scotland) Bill and hope that our response informs 

the Equalities and Human Rights Committee consideration of the issue.  

1. Do you support the Bill’s aim to end the physical punishment of children 
by parents or carers? It will do this by abolishing the defence of 
reasonable chastisement. Please provide an explanation for your 
response. What groups would be impacted by the change (for example, 
parents, children, public services, the legal profession, etc)? 

 

COSLA is supportive of the aims of the proposal to prohibit the physical punishment 

of children by ending the existing common-law position that physical punishment by 

parents can be defended as reasonable chastisement, and therefore welcome the 

Children (Equal Protection from Assault) (Scotland) Bill.  

The aims of the bill are in line with COSLA’s approach to ensuring that all children 

and young people experience the best possible outcomes. We are committed to the 

overarching principles of ‘Getting It Right For Every Child’, and in particular that 

children are safe and ‘protected from abuse, neglect or harm at home, at school and 

in the community’. As co-signatures to the National Performance Framework COSLA 

is also committed to a Scotland where children and young people ‘grow up loved, 

safe and respected so that we realise our full potential’.  

As set out in the Policy Memorandum for the bill, and through discussions with 

representatives from Social Work Scotland and Directors of Public Health and 

members of COSLA’s Children and Young People Board in November 2018, there is 

in-depth research from Scotland, Europe and around the world which shows that 

there are clear negative outcomes of physical assault as chastisement. There is no 

evidence that physical punishment is of any benefit to children’s behaviour and can 

in fact lead to the escalation of violent behaviour. Moreover, physical punishment 

has a negative impact on outcomes for children which can in some cases continue to 

impact into adulthood – links with poorer mental health, increased aggression and 

antisocial behaviour are also becoming more widely understood.  

The bill would also rectify Scotland’s current position as an outlier in Europe as one 

of the only countries which allows some form of physical punishment of children.    

2. Do you see any additional impact on groups with protected 
characteristics? & 

3. Are there any equalities and human rights issues raised by the approach 
taken in the Bill that should be considered? 
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As set out in the answer to question 1, the Children (Equal Protection from Assault) 

(Scotland) Bill would have a clear positive impact for children, their rights and 

outcomes.  

4. Will the Bill result in any resource implications for your organisation or 
you as an individual? If so, please explain and provide any supporting 
information.  

 
To ensure that the Children (Equal Protection from Assault) (Scotland) Bill is able to 
meet its aims, sufficient resources must be made available for local authorities to 
support its introduction and sustained implementation. This will be of particular 
importance in the context of the Scottish Draft Budget 2019-20 and the significant 
financial restraints which Councils continue to work within, as highlighted by COSLA 
at the Local Government and Communities Committee on 9th January 2019.   
 
In terms of the implications for local government, we anticipate that there could be 
some initial increased resources requirements to meet an expected small increase in 
use of children and families social work services, at least in the initial implementation 
period and some costs associated with promoting the change in law.  
 
Careful thought must also be given to how programmes that a) promote positive 
parenting skills and b) provide support for families who require it will be resourced in 
advance of legislation being enacted, and to then ensure longer-term financial 
sustainability, benefitting future generations of parents and children.  
  

5. Please tell us about any other comments you feel are relevant to the Bill 
 

The implementation of the Children (Equal Protection from Assault) (Scotland) Bill 

cannot happen in isolation. The use of physical punishment may be used as 

parents/carers lack alternative parenting strategies. It will be key for the 

implementation of Children (Equal Protection from Assault) (Scotland) Bill to not 

criminalises parents and should be progressed in a manner which not only builds on 

the range of existing support that is available for parents and carers to develop their 

parenting skills, recognising these may require development to ensure they remain fit 

for purpose but also expands these opportunities to ensure that children and their 

families have the best possible outcomes.  

COSLA recognises the need for the Scottish Government, local authorities and 

relevant national agencies to work closely together to prepare and implement the 

legislation, ensure supporting guidance and practice develops across Scotland and 

also to monitor the impact that the introduction of the Bill – to ensure the overarching 

principles of Getting It Right For Every Child remain front and centre of policy 

development in this important area 

 

 

 


